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offer an alternative plan. It is a vote about
what the House should be debating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives (VI, 308-311), de-
scribes the vote on the previous question on
the rule as ‘‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
‘“‘the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

The Republican majority may say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution .. . [and]
has no substantive legislative or policy im-
plications whatsoever.”” But that is not what
they have always said. Listen to the Repub-
lican Leadership Manual on the Legislative
Process in the United States House of Rep-
resentatives, (6th edition, page 135). Here’s
how the Republicans describe the previous
question vote in their own manual: ‘Al-
though it is generally not possible to amend
the rule because the majority Member con-
trolling the time will not yield for the pur-
pose of offering an amendment, the same re-
sult may be achieved by voting down the pre-
vious question on the rule. ... When the
motion for the previous question is defeated,
control of the time passes to the Member
who led the opposition to ordering the pre-
vious question. That Member, because he
then controls the time, may offer an amend-
ment to the rule, or yield for the purpose of
amendment.”

In Deschler’s Procedure in the U.S. House
of Representatives, the subchapter titled
‘“Amending Special Rules” states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘“Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous
question, who may offer a proper amendment
or motion and who controls the time for de-
bate thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Republican major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Mr. BYRNE. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The SPEAKER pro tempore (Mr.
DUNCAN of Tennessee). The question is
on ordering the previous question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. POLIS. Mr. Speaker, on that I
demand the yeas and nays.
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The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

———

VIETNAM WAR VETERANS
RECOGNITION ACT OF 2017

Mr. GOODLATTE. Mr. Speaker, I ask
unanimous consent that the Com-
mittee on the Judiciary be discharged
from further consideration of the bill
(S. 305) to amend title 4, United States
Code, to encourage the display of the
flag of the United States on National
Vietnam War Veterans Day, and ask
for its immediate consideration in the
House.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

The text of the bill is as follows:

S. 305

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Vietnam

War Veterans Recognition Act of 2017"°.

SEC. 2. DISPLAY OF FLAG ON NATIONAL VIETNAM
WAR VETERANS DAY.

Section 6(d) of title 4, United States Code,
is amended by inserting ‘‘National Vietnam
War Veterans Day, March 29;” after ‘‘third
Monday in February;’.

The bill was ordered to be read a
third time, was read the third time,
and passed, and a motion to reconsider
was laid on the table.

———

COMPETITIVE HEALTH INSURANCE
REFORM ACT OF 2017

Mr. GOODLATTE. Mr. Speaker, pur-
suant to House Resolution 209, I call up
the bill (H.R. 372) to restore the appli-
cation of the Federal antitrust laws to
the business of health insurance to pro-
tect competition and consumers, and
ask for its immediate consideration.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 209, in lieu of
the amendment in the nature of a sub-
stitute recommended by the Com-
mittee on the Judiciary printed in the
bill, an amendment in the nature of a
substitute consisting of the text of
Rules Committee Print 115-8 is adopted
and the bill, as amended, is considered
read.

The text of the bill, as amended, is as
follows:

H.R. 372

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Competitive
Health Insurance Reform Act of 2017’.

SEC. 2. RESTORING THE APPLICATION OF ANTI-
TRUST LAWS TO THE BUSINESS OF
HEALTH INSURANCE.

(a) AMENDMENT TO MCCARRAN-FERGUSON
AcT.—Section 3 of the Act of March 9, 1945 (15
U.S.C. 1013), commonly known as the
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McCarran-Ferguson Act, is amended by adding
at the end the following:

‘““(c)(1) Nothing contained in this Act shall
modify, impair, or supersede the operation of
any of the antitrust laws with respect to the
business of health insurance (including the
business of dental insurance and limited-scope
dental benefits).

‘““(2) Paragraph (1) shall not apply with re-
spect to making a contract, or engaging in a
combination or conspiracy—

““(A) to collect, compile, or disseminate histor-
ical loss data;

‘““(B) to determine a loss development factor
applicable to historical loss data;

“(C) to perform actuarial services if such con-
tract, combination, or conspiracy does mot in-
volve a restraint of trade; or

‘(D) to develop or disseminate a standard in-
surance policy form (including a standard ad-
dendum to an insurance policy form and stand-
ard terminology in an insurance policy form) if
such contract, combination, or conspiracy is not
to adhere to such standard form or require ad-
herence to such standard form.

“(3) For purposes of this subsection—

‘““(A) the term ‘antitrust laws’ has the meaning
given it in subsection (a) of the first section of
the Clayton Act (15 U.S.C. 12), except that such
term includes section 5 of the Federal Trade
Commission Act (15 U.S.C. 45) to the extent that
such section 5 applies to unfair methods of com-
petition;

‘““(B) the term ‘business of health insurance
(including the business of dental insurance and
limited-scope dental benefits)’ does not in-
clude—

‘(i) the business of life insurance (including
annuities); or

“‘(ii) the business of property or casualty in-
surance, including but not limited to—

“(1) any insurance or benefits defined as ‘ex-
cepted benefits’ under paragraph (1), subpara-
graph (B) or (C) of paragraph (2), or paragraph
(3) of section 9832(c) of the Internal Revenue
Code of 1986 (26 U.S.C. 9832(c)) whether offered
separately or in combination with insurance or
benefits described in paragraph (2)(A) of such
section; and

“(II) any other line of insurance that is classi-
fied as property or casualty insurance under
State law;

“(C) the term ‘historical loss data’ means in-
formation respecting claims paid, or reserves
held for claims reported, by any person engaged
in the business of insurance; and

‘(D) the term ‘loss development factor’ means
an adjustment to be made to reserves held for
losses incurred for claims reported by any per-
son engaged in the business of insurance, for
the purpose of bringing such reserves to an ulti-
mate paid basis.”’.

(b) RELATED PROVISION.—For purposes of sec-
tion 5 of the Federal Trade Commission Act (15
U.S.C. 45) to the extent such section applies to
unfair methods of competition, section 3(c) of
the McCarran-Ferguson Act shall apply with re-
spect to the business of health insurance with-
out regard to whether such business is carried
on for profit, notwithstanding the definition of
“Corporation’ contained in section 4 of the
Federal Trade Commission Act.

The SPEAKER pro tempore. The bill
shall be debatable for 1 hour equally di-
vided and controlled by the chair and
ranking minority member of the Com-
mittee on the Judiciary.

The gentleman from Virginia (Mr.
GOODLATTE) and the gentleman from
Michigan (Mr. CONYERS) each will con-
trol 30 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. GOODLATTE. Mr. Speaker, I ask

unanimous consent that all Members
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